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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



INTERNATIONAL PAINTERS AND ALLIED 
TRADES INDUSTRY PENSION FUND 
1750 New York Avenue, N.W. 
Washington, DC 20006-5387 



DEC 2 72005 

iUfflCY MAYER WHiTTlNSTON^CLERK 
I U.S. DISTRICT COURT 



Plaintiff, 



V. 



NELES MIRROR & GLASS, INC. 
a/k/aNiles Mirror & Glass 
a/k/a Niles Mirror & Glass Co. 

234 Robbins Avenue 

Niles, OH 44446 



COMPLAINT 

Plaintiff, by undersigned counsel, complains about Defendant as follows: 

JURISDICTION 



1. 
§§185(a),ll 

2. 



§11 32(h). 



or "Pension 



157996-1 



Defendant. 



; CASE NUl!fflER 1:05CV02481 

] JUDGE: Royce C* Lasibertli 

i DECK TYPE: Labor/ERISA (non-emgloymBi 

5 DATE STAMP: 12/W/2005 

) 
) 



This Court has jurisdiction over the subject matter of this action under 29 U.S.C. 
2 and 1145. 



A copy of this Complaint is being served on the Secretary of Labor and the 
Secretary of Treasury of the United States by certified mail in accordance with 29 U.S.C. 



VENUE 
Venue lies in the District of Columbia under 29 U.S.C. §§ 185(a) or 1 132(e)(2). 

PARTIES 
Plaintiff, International Painters and Allied Trades Industry Pension Fund ("Ftmd" 
'und"), is a trust fimd established under 29 U.S.C. § 186(c)(5) and "multiemployer 



>- 



Case 1 :05-cv-02481-^L Document 1 Filed 12/27/20^ Page 2 of 60 



plan" and "enjiployee benefit [pension] plan" within the meaning of 29 U.S.C, §1002(37), (2) and 
(3). The Fund maintaias its principal place of business and is administered from an office 
located at the address in the caption of this Complaint 

5. I Defendant, Niles Mirror & Glass, Inc. a/k/a Niles Mirror & Glass a/k/a Niles 
Mirror & Glass Co. (''Compaiy*). is an Ohio corporation and an employer in an industry 
affecting conmerce within the meaning of 29 U.S.C. §§152(2), (6) and (7), 1002(5), (11) and 
(12) with a business office at the address listed in the caption. 

COMMON FACTS 



Intemational 



6. 
by the terms 
Contracts") 
Litemational 
and 

7. 
declaration 
employee 
peaceful 
Intemational 
of the Trust 
copies of §§ 
by reference 

8. 

162554-1 



labor 



At all times relevant to this action, the Company was party to or agreed to abide 
and conditions of a collective bargaining agreement(s) (singly or jointly, ''Labor 
with one or more local labor unions or district councils affiliated with the 
Union of Painters and Allied Trades, AFL-CIO, CLC (the locals, district councils 
being referred to johitly as "Union"). 
The Company also signed or agreed to abide by the terms of the agreement and 
olf trust of the Fund (*Trust Agreement") made between certain employers and 
representatives in an industry(ies) affecting interstate commerce to promote stable and 
relations and the Pension Fund's rules and regulations as set forth in the 
Painters and Allied Trades Industry Pension Plan C'Plan"), A true and correct copy 
j^greement is attached as Exhibit 1 and incorporated by reference. True and correct 
0.07, 10,08, lOa 1, and 10.12 of the Plan are attached as Exhibit 2 and incorporated 



Under the Labor Contracts, Trust Agreement and Plan, the Company agreed; 
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V^ 



(a) To make full and timely payment on a monthly basis to the Fund, as 
required by the Labor Contracts, Trust Agreement and Plan, Ex. 1, pp. 15- 16 (Art.VI, §2); Ex. 2^ 



§10.07. 



! (b) To file monthly remittance reports with the Fund detailing all employees 



or work for which contributions were required under the Labor Contract. Ex. 1, p. 16 (Art. VI, 
§§3,5). 

(c) To produce, upon request by the Fund, all books and records deemed 
necessary to conduct an audit of the Company's records concerning its obligations to the Fund 
and to pay ths cost of the audit if found to be delinquent or in violation of the Plan, Ex. 1, pp. le- 
lT (Art.VI, §5). 

(d) To pay liquidated damages, late charges, interest, audit costs, and all costs 
of htigation, including attorneys' fees, expended by the Fund to collect any amounts due as a 
consequence of the Company's failure to comply with its contractual and statutory obligations 
described in Subparagraphs (a), (b) and (c). Ex. 1, p. 16^17 (Art VI, §§4,6); Ex. 2, §§10.07, 
10.12. 

9. The Company also agreed to make fiiU and timely payments on a monthly basis to 
the Political Action Together - Legislative and Educational Committee ("PATLEC), Political 
Action Togeiter - Political Committee ("PATPC"). International Union of Painters and Allied 
Trades Joint Apprenticeship and Training Fund ('^Apprenticeship Fund") and The Painters and 
Allied Trades Labor Management Cooperation Initiative ("LMCI") (the LMCI, PATLEC, 
PATPC and Apprenticeship Fund are jointly referred to as "Ancillary Funds") as required by the 
Labor Contracts and Trust Agreements of the Ancillary Funds. 

162554-1 3 
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1 0. The Pension Fund is the authorized collection agent for the Ancillary Funds. The 
Pension Fund and Ancillary Funds are, hereinafter, jointly referred to as "Funds". 

COUNT I - CONTRIBUTIONS UNDER CONTRACT - SUM CERTAIN 

PENSION FUND 



11. 
fully restated 

12. 
under the Labor 
November 2Q05 



that the Court: 



(1) 

behalf of the 
revealed by 
this lawsuit 

of any audit, 
enforcement 

162554-1 



COMPANY 



The allegations of Paragraphs 1 through 10 are incorporated by reference as if 



On information and belief^ Company has failed to pay to the Funds amounts due 
Contracts, Trust Agreements and Plan for the period February 2005 through 
in at least the sum of $20,853.06 based upon inforrnation presently available to 



the Funds. 

13. Despite request(s) for payment, the Company has not paid the Funds as required 
by the Labor Contracts, Trust Agreements, the Plan and apphcable law, 

WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 



Enter judgment against Company in favor of the Pension Fund, for itself and on 
Ancillary Funds, for at least the sum of $20,853.06 plus any additional amounts 
^n audit of the Company's records or which may become due during the pendency of 
tjogether with late charges, hquidated damages, interest and costs, including the cost 
and reasonable attorneys' fees incurred in this action or the collection or 
of any judgment, as provided in the Labor Contracts, Trust Agreements and Plan. 
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(2) Grant such other or further reUef, legal or equitable, as may be just, necessary or 



appropriate. 



COUNT II - CONTRIBUTIONS UNDER ERISA - SUM CERTAIN 



PENSION FUND 



14. 



restated. 

15 
under the 
at least the 
violation 

16. 
requests for 

17. 



that the Codt 



(1) 
behalf of the 

revealed by 

tMs lawsxiit 

the due date 

162554-1 



COMPANY 

The allegations of Paragraph 1 throu^ 10 are incorporated by referefice as if fiiUy 



On infonnation and belief. Company has failed to pay to the Funds amounts due 
Lalbor Contracts, Trust Agreements and Plan from February 2005 to November 2005 in 

siiim of $20,853.06 based upon information presently available to the Funds in 
of29U.S.C.§1145. 

The Company has failed to make the payments despite the Funds' repeated 
payment. 



The Funds have been damaged by the Company's violation of 29 U.S.C. §1145. 
WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 



Enter judgment against Company in favor of the Pension Fund, for itself and on 
Ancillary Funds, for at least the amount of $20,853.06 plus any additional amounts 

audit of the Company's records or which may become due during the pendency of 
gether with late charges, interest at the rate(s) prescribed by 26 U.S.C. §6621 from 
for payment until the date of actual payment, liquidated damages equal to the greater 



an 



to 
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of the interest on the unpaid contributions or liquidated damages provided by the docunietits 
governing the Funds or statute, the cost of any audit and reasonable attorneys' fees and costs 
incurred in thtis action or the collection or enforcement of any judgment all as provided under the 
Trust Agreenlents, Plan, and 29 U.S.C. §1 i32(g)(2). 

(2) \ Grant such other or further relief, legal or equitable, as may be just, necessary or 



appropriate. 



18 
fully restated^ 

19, 
upon hours 

20. 
nature, extenf: 
information 
control or 

2L 
achieved by 
required 

22, 



COUNT in ^ AUDIT 



PENSION FUND 



V. 



COMPANY 



The allegations of Paragraphs 1 through 10 are incorporated by reference as if 



162554-1 



The amount of contributions the Company is required to pay to the Funds is based 
A^orked and paid to employees performing work covered by the Labor Contracts. 
The Funds are without suJEficient information or knowledge to plead the precise 
and amount of the Company's delinquency because the books, records and 
ikecessaiy to determine this liability are in the exclusive possession, custody and 
knpwledge of the Company. 

Computation of the precise amount of an employer's delinquency is normally 
^ audit of the employer's books and records and/or calculated from contractually- 
remittance reports submitted by the employer. 

No audit of the Company's books and records has been performed and the 

6 
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Company has not submitted all of the contractually-required remittance reports or provided all 

required information (including the detail of hours worked by employees) on reports it has 

! 

submitted. 

23 , I The Company is required by the Labor Contracts, Trust Agreements aiid 
applicable law to permit the Funds to audit its records, to cooperate in determining the 
contributions! due the Funds and to pay the cost of the audit if found to be delinquent. 

24. The Funds have no adequate remedy at law for the calculation of any damages 
suffered as a result of the breach requires an audit. 



25. 



(3) 



appropriate. 



All conditions precedent to equitable relief have been satisfied. 



WHEREFORE^ the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 
that the Cour|t 

(1) Enjoin the Company, its ofScers, agents, servants, employees, attomeys and all 
others in active concert or participation with them to permit an audit of all records under the 
actual or constructive control of the Company and, in the absence of records, to cooperate in 
alternative niethods for the determination of work for which contributions are due, 

(2) Order the Company to pay for an audit by a Certified Public Accountaut chosen 
by the Pension Fund. 



Grant such other or further relief, legal or equitable, as may be just, necessary or 



162554-1 



Case 1 :05-cv-02481 -pCL Document 1 Filed 1 2/27/2005 Page 8 of 60 

^ ■ ■ o 



COUNT IV - CONTRIBUTIONS UNDER CONTRACT AFTER AUlHt 

PENSION FUND 

COMPANY 

26. i The allegations of Paragraphs 1 through 10 and 19 through 25 are mcorp|orated by 
reference as if fiilly restated. 

27. On information and belief, the Company has failed to make contributibnB to the 
Funds as req^ed by its Labor Contracts, the Trust Agreements and Plan in a period not barred 
by any appliqable statute of Umitations or similar bar. 

28. I On infortnation and belief, the Funds have been damaged by the failure of the 
Company to make contributions as required by its Labor Contracts, the Trust Agreements, Plan 



and applicab 



WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 



that the Court: 



to 



(1) 
itself and on 

by an audit 
of the audita 
enforcement 
apphcable 

(2) 
appropriate. 

162554-1 



law 



elaw. 



After an audit, enter judgment against the Company and in favor of the Fund, for 
behalf of the Ancillary Funds, for the amount of contributions found due and owing 
gether with late charges, liquidated damages, interest and costs, mcludmg the cost 
and reasonable attorneys' fees incurred in this action or the collection and 
of any judgment, as provided in the Labor Contracts, Trust Agreements, Plan and 



Grant such other or further relief, legal or equitable, as may be just, necessary or 
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COUNT V - CONTRIBUTIONS UNDER ERISA AFTER AUDIT 



PENSION FUND 



COMPANY 

29, ; The allegations of Paragraphs 1 through 10 and 19 through 25 are incorporated by 
reference as if fully restated. 

30. On information and behef, the Company has failed to make contributions to the 
Funds in violation of 29 U.S.C, §1 145 in a period not barred by an applicable statute of 
limitations or similar bar. 

31 , The Frtnds are without sufficient information or knowledge tcj plead the precise 
nature, extent and amount of the Company's delinquency since the books, records and 
information necessary to determine this liability are in the possession, custody, control or 
knowledge of the Company. 

32. On information and belief, the Funds have been damaged by the Company's 
violation of29U.S.C. §1145. 

WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 
that the Court: 

(1) After an audit, enter judgment against the Company in favor of the Pension Fund, 
for itself and on behalf of the Ancillary Funds, for the contributions found due and owing by the 
audit, together with late charges, interest at the rate(s) prescribed by 26 U.S.C. §6621 from the 
due date for ]3ayment until the date of actual payment, liquidated damages equal to the greater of 
the interest on the unpaid contributions or Hquidated damages provided by the plan document(s) 

162554-1 9 
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or statute(s), &e cost of the audit, and reasonable attorneys' fees and costs incurred in this action 
and in conneGtion with any proceedings to enforce or collect any judgment all as provided under 
the Trust Agijeements, Plan and 29 U.S.C. §1 132(g)(2). 

(2) Grant such other or further relief, legal or equitable, as may be just, necessary or 



appropriate. 



COUNT VI - INJUNCTION 



PENSION FUND 



V, 



COMPANY 

33. The allegations of Paragraphs 1 through 32 are incorporated by reference as if 
fiiUy restated}. 

34. A money judgment or other remedy available at law is inadequate because the 
Company has shown its disregard of its contractual and legal obligations by a consistent pattern 
of delinquencies or late payment of contributions, 

35. Unless ordered to do otherwise by this Court, Company will continue to refuse to 
submit remittance reports and pay the contributions presently due and owing or which become 
due and owhig in the future, and the Funds and their participants will be irreparably damaged. 

36. All other conditions precedent to equitable relief have been satisfied. 
WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 

that the Couit: 

(1) Permanently restrain and enjoin the Company, its officers, agents, servants, 
employees, attorneys and all others in active concert or participation with them from continuing 

162554-1 10 
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to violate the tenns of the current collective bargaming agreement(s) between the Company and 
the Union (injcluding its affiliated locals and district councils) and from violating such other 
collective bargaining agreements as may from time to time be entered by the said parties 
providing for the timely filing of remittance reports with complete, accurate and proper 
information £nd timely payment of contributions to the Funds for so long as the Company is 



contractually 

(2) 
appropriate, 



required to do so. 
Qrsnt such other or further relief, legal or equitable, as may be just, necessary or 



Respectfully submitted, 
JENNINGS SIGMOND: P.C. 

BY: 

SANFO^G. ROSENTHAL 

Bar No. 478737 

The Penn Mutual Towers, 16th Floor 

510 Walnut Street, hidependence Square 

Philadelphia, PA19106f3683 

(215)351-0611 

Attorney for the Fimd 



Date: 



/ 




h 



WM' 




162554-1 
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OF COUNSEL: 



SHANNA M. CRAMER 

Jennings Siginond, P.C. 

The Penn Mutual Towers, 16th Floor 

510 Walnut $treet, Independence Square 

PMladelphiaiPA 19106-3683 

(215)35 l-06t4 



162554-1 
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RESTATED 
AGREEMENT AND DECLARATION OF TRUST 

Establishing the 
InternatioDaKjPainters and Allied Trades 



Industry Pension Fund 



This AGREEMENT 



INTERNATIONAL 



"F.C.A-"), and 
Agreement as 



AND DECLARATION OF TRUST is hy ajid between the 

UNION OF PAINTERS AND ALLIED TRADES (bereinafler referred to as the 

Unioo"). and the FENISHING CONTRACTORS ASSOCIATION (hereinafter referred to as the 

employers of metnbei^s of the union who are or may become parties to this 

defined (hereinafter referred to as "Employer" or "Employers"). 

WITNESSETH: 



vainous< 



hererinafter < 



WHERE/lS, the International Unioa of Painters and AJiied Trades, aod/or various Local 
Unions or Districr Councils of the Union, and Employers have entered mto or expect to enter into 
collective bargairuuag agreements which provide, among other things, for the estaWishmerrt of a 
Pension Fund an<l prescribe the contributions or payments to be made by the Employers to such 
Fund; and 

WHEREAS, to accomplish the aforesaid puipose, it is desired to establish a Pension Fund as 
a Trust Fund for j|eceiving contributions and providing benefits for eligible employees; and 

WHEREAS, the said Trust Fund is to be Icnown as the "hitemational Palters and Allied 
Trades Industry Pension Fund"; and ™««« '™^*«^ |\^ 248'1 



3647^3 



Fit i^n 

DEC 2 7 2005 ; 

MAMCy MAYER WHlTTiNeTC^,aiERK 
Ui.DlSTRiCTCOURT r 
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WHERE A Su it is desired to set forth the terms and conditions \inder which the said Fund is to 
be established and administered; and 

WHEREASl, it has been mutually agreed that the Fund shaU be administered by Trustees, and 
it is desired to define the powers and duties of the Trustees and the nature of benefits to be provided; 

NOW^ THEREFORE, in consideration of the premises, and the mutual co|Venants herein 
contained it is mutually understood and agreed as follows: 

ARTICLE 1 

Unless the context or subject matter otherwise requires^ the following definitions shall govern 
in this Agreement: 

Section L AGREEMENT AJ^ID DECLARATION OFTRUST. The terins "Agreement 

and Declaration o|f Trusf' or ^Trust Agreement" shall mean this instmment, including any 
amendments hereto and modifications hereof. This Tnist Agreement shall govern #fce operation of 
both the Intemationai Painters and Allied Trades Industry Pension Plan and the Intemationat Painters 



and Allied Trades 



Section 2, 



Industry Annuity Plan, 



PENSION FUND. The temis ^Tension Fund^^ or ^*Fund" shall mean the 



Intemationai Painters and Allied Trades Industry Pension Fund, established by the Trust Agreement 
and shall mean g^erally the monies and other items of value which comprise the corpus and 
additions thereto^ deceived or held for or on behalf of the Tnistees under both the International 
Painters and Alhetl Trades Industry Pension Plan and the hiternational Painters an4 Allied Trades 
industry Aiuiujty fflan. The Fund also shall be knovim as the"IUPAT Industry Pension Fund, 
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Section 3: PENSION PLAN. The Tenii "Pension Plan^^ shall mean the Rules arid 
Regulations of thd International Painters and Allied Trades Uidnstry Pension Plan^ and any 
modification, ameridinent, extension or renewal thereof The Pension Plan also sh^H be known as 
ihe'^lUPAT Industry Pension Plan" 



Section 4- 



Regulations of the International Painters and Allied Trades Industry Annuity Plan and any 
modification, arnendrnent^ extension or renewal thereof The Annuity Plan shall also be known as 
the '^HJP AT Industiy Annuity Plan " 



Section 5^ 



IV, Section 1. 



Section 6. 



arid Allied Trades 



36479^3 



ANNUITY PLAN. The term ^'Annuity Plan" shall mean the Rules and 



TRUSTEES. 



(a) The lemi ^'Employ er Trustees" shall mean the Trustees appointed by the Employers 
who are parties to his Agreement. 

(b) The terra * 'Union Trustees" shall rnean the Trustees appointed by the Union, 

(c) The terms "Board of Trustees," 'Trustees" and "Board" shall mean the Employer 
Tmslees and the llJmon Trustees^ collectively, and shall include their successors when acting as 
Trustees, Except \vhere "United States" or "Canadian" is used in conjunction with them^ the ttams 
*'Board ofTrustees,*" *Trustecs*^ and ^*Board" shall mean United Stales Trustees in matters involving 
th^ competence, or Canadian Trustees in matters involving their competence as set forth in Article 



UNION. The term "Uniotf * shall mean the Int^nafioiial Union of Painters 



and its affiliated Local Unions and District Coxmcils, 



3- 
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Section 7." 



CONTRJBUTING EMPLOYER. The term -ConHibutrng Employer^^ shall 
clompany or business organization which is or shall become a party to the Trust 
ich has agreed or shall agree in a Collective Bajgaiiniig Agreement with the 
to the Pension Fund, In the case of an emptoyer having more than one 
place of business, the term "Contributing Employers" shall apply only to the pl^ce of business 
specifically covered by the Collective Bargaining Agreement requiring contributions to the Pension 
Fund, 



mean any person. 
Agreement and whiich 
Union to make contributions 



Bargaining Agreei^ent* 
Employer and the 
extensions or renevl^ais 

Section P, 
work under a Collective 
for whom the Empi 



Fund in accordance 



member of such o ther 



Annuity Plan, The 



3647^3 



Sections. COLLECTIVE BARGAINING AGREEMENT. The tenn ^^CoIIective 
' shall mean any written labor contract by and between a Contributing 
Union which provides for contributions to this Pension Fund with any and: all 
thereof and successor agreements thereto. 

EMPLOYER The tenn ''Employee means: (a) Any person who performs 

Bargaiiiing Agreement between a Contributing Employer and the Urdon and 

oyer is obligated to make contributions to the Trust; (b) any foil-time salaried 

officer and employee of any Local Union or District Council which is peooitted to participate in the 

with the Rules and Regulations of the Pension Plan or Annuity Plan; (c) any 

class of employees employed by an Employer which is not within the 

bargaining unit represented by the Union provided that the employee- s class is accepted for 

participation in thq Fund in accordance with the Rules and Regulations of the Pension Plan or 

term "Employee'' shall not include any self-employed person^ a sole proprietor of 
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or a partner in an incorporated business^ or^ unless the Rules and Regulations provide otherwise, a 
corporate sharetioldp who spends less than 50% of his time perforrmng work covered by a collective 
bargaining agreemenL 
Section 10^ 



mean payments 
or in accordance 



maoe 



with. 



EMPLOYER CONTRIBUTIONS. The tenn "Employer Contributions^' shall 

or to be made to the Fund by a Contributing Employer under th^ provisions of, 

, a Collective Bargaining Agreement and the Trust Agreement,| or with regard 

District Council or special classes of employees of a Contributing Employer^ 

payments to the Fui^d pursuant to and in accordance with the Rules and Regulationsof the Pension 

Plan and the Armui^ Plan, 

ARTICLE II 



to a Local Union or 



Section /, 



and Allied Trades 



and any other money 
trust set forth in this 



Section 2^ 



36479^5 



GENERAL 



ESTABLISHMENT OF FUND, As hereby created, the International Painters 

]|ndustry Pension Fund shall comprise the entire assets derived from Erhployer 

Contributions madi to or for the account of this Fimd under Collective Bargaining Agreements, 

together with any and aU investments made and held by the Trustees^ or monies rieceived by the 

Trustees as contribtjitions or as income from investments made and heldby the Trustee or othenvise^ 



or property^ received and/or held by the Trustees for the use?, purposesand 
Agreement and Declaration of Trust, 
GENERAL PURPOSE. TheFundshall be a Trust F\mdand shall be used for 



the pxirpose of providing Pension and Annuity Benefits, as decided by the Trustees, and sh^i further 

^5- 
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provide the means fojr financing ihe expenses of the Trustees and the operation and adiniiustratioh of 
tfee Fund, in accordance with this Agreement and Declaration of Trust. 



ARTICLE HI 



UNITED STATES TRUSTEES 



Section /_ 



Section 5, 



as bereiBafter provi 3ed 



Section 4. 



JfAl%3 



JOINT ADMnsiiSTRATlQN. The operation and admini3tration of the 



Pension Fund shall be the joint responsibility of the Trustees appointed by the Employers and the 
Tmstees appointed ^y the Union. 

Section 2. \ ACCEPTANCE OF TRUSTEESHIP, The Tnistees, by | affixiBg their 
signatures at the end[of this Agreemerit and Declaration of Trust, agree to accept the Trusteeship and 
act in their capacitie^ strictly in accordance with the provisions thereof Each additional or successor 
Triistee shall execut^ a written acceptance in a form satisfactory to the Trustees and thereby shall be 
deemed to have acc^ted the Trust created and established by this instrument and to I^ave consented 
to act as Trustee or ^o have agreed to administer the Trust Fund as provided hereiuf Such writteii 
acceptance shall be Sled v/ith the Fund Administrator who shall notify the remaining Trustees of the 
receipt of such acceptance 



TERMS OF TRUSTEES. Each Trustee shall continue to serye as such untU 



his death, incapacity^ resignation, inability to serve pursuant to Section 9 of this Article, or removal^ 



The Board of Trustees shall consist of up to 24 Trustees, 1 2 to be appointed by 



the Union and 12 tq be appointed by the Employers. 

-6- 
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u 



Section 5 - UNION TRUSTEES. The Uraon shall be and is empowered to appoint all 
Union Trostees. ; 

Section 6. \ EMP LOYBR TRUSTEES. The F.C. A. shall be and is empowered to appoint 
all Employer Tcustees; provided, however, that Ihe FCA must remain an organizatiop that admits to 
its membership only 100% Union Signatory Employers in order to maintain its rights hereunder. 

REMOVAL OF TRUSTEES. The Union or the F.CA. may remove any 



Section 7, 



Trustee{s) appointed by it at any time, for any reason, with or without canse. 



Section 8. 



of Tnistees, each ] 
contributions to this 
its principal place o 
twenty-five (25) or 
of their original 



accordance with 



International Union 



or removed, a statement 



the Union, IntheeVent 



WHO MAY B E TRUSTEES, At the time of his/her appointm^ to the Bbani 

Employer Trustee must be signatory to a collective bargaining agreement recpiiring 

Fund, with a Local Union or District Council in whose geographic jurisdiction 

its principal place of business is located and such Employer Trustees must also employ an average of 

more employees. Employer Trustees who satisfy these requirements at the time 

appointment shall be considered as qualified during their tenure, until remov^ in 

provisions in this Trust. Union Trustees shall be General Officers of the 



; or members of the RIP AT who, in the opinion of the Union^ ar^ most likely to 
conscientiously ser]ve the bests interests of the Fund. 
Section 9, 



FORM OF NOTIFICATION. In the ^vml any Union Trustees areappointed 

in writing by the Union shall be sufficient evidence of the ^tion taken by 

: any Employer Trustees are appointed or removed^ a statement in writing by 

the Employer or Aslsociation empowered to so appoint or remove shall be sufficient levidence of the 
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aelipn takea by said Employer or Associahon. Any resignatioii by a Trustee shall be by certified 
mail, addressed to ijhe office of the Fund. 



Section 10^ 



sbalU immediately 



VESTING OF POWERS AND DUTIES. Any additional or successor Trustee 
tipon his appointment and his acceptance in writing filed with the Trustees, 
ail the property, rights, powers and duties of a Trustee hereunder with like effect 



Section I, 
only such 
Employers and 



decisions. 



Section 2^ 
Trustees^ The Union 



may appoint 1 Trustee 



Section 3. 
Trustees may remove 
Section 4. 

36479-3 



become vested with 

as if originally nanied as a Trustee and aJl the Trustees then in office and any Corporate Trustee or 
Corporate Agent appointed pursuant to Article V, Section 3, of this Trust Agreement and all other 
necessary persons ^hall be notified immediately. 

ARTICLE IV 
CANADIAN TRUSTEES 

DECISIONS. The Canadian Board of Trustees shall make all decisitms, and 
, that affect Canadian participants, retirees and beneficiaries, Canadian 
momes contributed by them^ and funds maintained in Canada. 



APPOINTMENT. The Canadian Board of Trustees shall consist of uji to 6 
may appoint 3 Trustees, 2 of whom shall be Canadi^an citizens, Canadian 



Employers may appoint 2 Trustees who shall be Canadian citizens. Employer Trustees of this Frmd 



REMOVAL, The Union or Employers mipowered by this Article to aj^int 

any Tru5tee<s) appointed by it or them. 

WHO MAY BE TRUSTEES. Each Employer Trustee must be signatory to a 
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collective bargaimrig agreement, reqxiiringcontnbutions to this Fiind, witha Local Union or District 
Council in whose geographic jtmsdiction his principal place of business is located. Eadi Emp%er 
Trustee must also employ an average of twenty-five or more employees. Union Trustees shall be 
<3enerai Officers of the Internationa! Union or members of the lUPAT who, in the opinion of the 
Union^ are most Itkjely to conscientioijsly serve the bests interests of the Fund, 

Section 5. PROCEDURES. The procedures, rights and obligations set forth in Article 
ni^ Sections 2, 3, 9 and 10, shall apply to this Board of Trustees. 
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ARTICLE V 
POWERS, DlilTES AND OBLIGATIONS OF TRUSTEES 

Section I, PROPERTY AND ASSISTANCE. The Trustees are authorized and 

I 

empowered to lease or purchase such premises^ materials^ supplies and equipmerit, and to hire and 
employ and retain snch legal counsel^ investment manager or counsel, adniinistratiye, accounting, 
actuarial^ clerical and other assist^ts or employees as in their discretion they may find necessary or 
appropriate in the p^^rfonnance of their duties and to pay the costs thereof out of the Fund, 

Section Z CONSTRUCTION OF AGREEMENT. TheTrusteesshaU have the power to 

constrae the provisions of this Agreement and Declaration of Trust and the terms used herein and 
any construction aclopted by the Trustees in good faith shall be binding upon t^e; Union^ the 
Contributing Employers, the employees and their families, dependent^, beneficiaries and/or legal 
representatives. 

Sections- GENERAL POWERS. The Trustees are hereby empowered^ in addition to 
other such powers as set forth herein or conferred by law: 

(a) to establish and administer a Pension Fund, and Prasion and Annuity Plans^ on behalf of 
the Employees refeired to in this instrument; 

(b) to enter into any and aJI contracts arui agreements for carrying out the terms of this 
Agreement and Dec faration of Tmst and for the administration of the Pension Fund and to do aB acts 
as they, in their discretion, may deem necessary and advisable; 

(c) to comprDraise^ settle, arbitrate and release claims or demands in favor of or against the 

10- 
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Pension Fund or the Trastees on such tenrrs and conditions as the Tmstees may deem advisable; 

(d) to estabfoh and acciimulate as part of the Pension. Fund a reserve or reserves^ adequate, m 
the opinion of the Trustees^ to carry out the purpose of such Trust; 

(e) to pay <^t of the Pension Fund all real and personal property taxes^ iiipome taxes and 
other taxes of any and all kinds levied or assessed under existing or future laws upon or in respect to 
the Fund or any money^ property, or securities forming a part thereof; 



{f) to make 



appropriate allocations of common administrative expenses and disburserrients 



shared or to be shared with any other Plan or Fund; 



(g) to recei\ e contributions or payments from any source whatsoever to the extent permitted 



by taw; 

(h) to invesi: and reinvest the Pension Funds in auy type of investments and jto tak^ any and 
all action with respect to holdings buying, selling or maintaining such investments as they, in their 
sole discretion, may deem appropriate; 

(i) to procme a group annuity contract or contracts in accordance with the hi^urance Code of 
the District of Colxmibia for the purposeof providing soaie or all of the benefits to beiprovided under 



this Pension Fund 



and/or appoint a bank or banks or trust company or trust companies to be 



designated as {I ) '^Corporate Trustee," and to enter into aud execute a trust agreement or agreeniaits 
with such bank or banks or trust company or trust companies, to provide for the investment and 
reinvestment of assets of the Perisioa Fund with such other provisions incorporated therein as may be 
deemed desirable iili the Trustee' s soie discretion for the proper management of the Pension Fund and 

1. ■ - U- 
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withoutliniit with re^spect to the powers which the Trustees may grant to such Corporate Tnistee, in 

i ■ 
I. 

such agE^emeat to tiie extent penmtted by law; or as (2) "'Coirporate Agent"; 



(j) todoalJ 



necessary or proper 



(k) to do all 



acts^ whether or not expressly authorized herein, that the Trustees may deem 

for the protection of the property held hereunder; 

acts, whether or not expressly authorized herein^ which the Trustees may deem 



necessary to accompHsh to the ger>eral objective of enabling the employees to obtain pension and 
anntuity benefits in pie most efficient and economical manner^ 

Section 4. | COMPENSATION- The Union and Employer Trustees shall not receive 
compensation for thie performance of their duties. However^ they may be reimbursed for reasonable 



out^f-pocket ttave^ 

Section 5. 
TRUSTEES. The 



I and incidental expenses in connection with their duties as Trustees^ 

AUTHORITY TO ENTER INTO AGREEMENTS WITH OTHER 
Trustees are hereby given authority to enter into agreements with Tnistees of 



Section <5. 



Fund and the Fund 



3M79-> 



other Pension Funcis to which the Union is a party to pennit such other Pension Fxmds to join or 
merge with the Pension Fund, 



PERSONAL LIABILITY. The liability, if any, of the Board of Trustees or 



any individual Trustee or Trustees shall be governed by the following provisions to the extent 
permissible by appj icable Federal law: Neither the Trustees nor any individual or Successor Trustee 
shall be personally answerable or personally liable for any habilities or debts of the Fund contracted 
by them as such Trustees^ or for the non-ftilfilbnent of contracts, but the same shall be paid out of the 



is hereby charged with a first lien in favor of such Trustee for his or their security 
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and ihdenujificatiort for any amounts paid out by any such Trustee for any such iiabiiity and for his 
and their security aitd indemnification against any I j ability of any kind which theJTrusteesof any of 
them may incur hereunder^ including cost of deferise of litigation; provided, however^ that nothing 
herein shall exempt any Trustee from liahihty arising out of his own wtllfiil miscondnct, bad faith or 
gross negligence^ or entitle such Trustee to indemnification for any amovmts paid or incurred as a 
result thereof. 

The Traste^^s ^kxui each individual Trustee shall not be liable for any error of jxidgment or for 
any loss arising ou1 of any act or omission in the execution of their duties^ except in case of wiHfijl 
misconduct^ bad faith or gross negligence; nor shall any Trustee, in the absence of his own will fill 
misconduct, bad fiith or gross negligence^ be personally liable for the acts or omissions (whether 
f(^uest of the Trustees or not) of any other Trustee, or of any agent or attorney 
[ by or acting for the Trustees. 
The Trustees shall be fully protected in acting upon any instrument, certificate or paper 
believed by them to be genuine and to be signed or presented by the proper person or persons), and 
shall be undCT no duty to make any investigation or inquiry as to any statement contained in any such 
writing, but may accept the same as conclusive evidence of the truth and accuracy of the statements 
therein contained. 

Neither the Employers^ nor the Union^ shall in any way be liable in any respect for any of the 
acts, omissions or obligations of the Trustees, individually or collectively. 

The Trust€:es may from time to time consult with the Trust *s legal counsel and shall be fully 
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performed at the r<: 
elected or appointed i 
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protected iri aetiBg upon such advice of counsel to the Trust as respects legal questions. 

Section 7. \ BOOKS OF ACCOUNT. The Trustees shall keep true and_, accurate books of 
account and records of all their transactions, which shall be audited annually or more often by a 
certified public aGC<^unlant selected by theTnistees. A copy of such audit shall be available at all 
times upon reasonable notice for inspection by signatories to this Agreement at theprincipai oflBce of 



the Fund- 



Section S^ 



Trustee and a Uuiori Trastee or any joint group equally composed of Employer and Union Trustees 
to execute jointly any notice or other instrument in writing and all persons, partnerships, corpora6oHS 
or associations ma> rely thereupon that such notice or instrument has been duly authorized and is 
binding on the Pension Fund and the Trustees, 



Section $t 



Trustees hereunder 



EXECUTION OF DOCUMENTS. The Trustees may authorize an Employer 



DEPOSIT AND WITHDRAWAL OF FUNDS. All monies received by the 
shall be deposited by them in such bank or banks as the Trustees may designate 



for that purpose and all withdrawals of monies from such account or accounts shall be made only by 
chedcs signed by the Trustees authorized in writing by the Trustees to sign such checks. No check 
shall be valid unless signed by two persons of whom one shall be a Union Trustee and one an 
Employer Trustee^ except when signed by a designated employee as provided in this Section, 

The Employer Trustees shall designate in writing the name or names of any Employer 
Trustee who may sign checks in the above manner, and the Union Trustees shall likewise designate 
m writing the name or names of the Union Trustee who may sign checks in the above manner. 
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Tbe T*"*^^^ i^^y^ in their discretion^ desigrtalc and authorize an employee of the Fund to 
sign cheeks upon siich separate and specific bank account or bank accounts as the Trustees may 
lish for that purpose- 



designate and estab 



Section 10, 



times be governed 
together with any 



Regulations of the 



Section 2, 



3M?9^3 



SURETY BONDS, The Trustees and any employees of the Trustees who are 



empowered and authorized to sign checks as aforesaid shall each be bonded by a diily authorized 
surety company in siich amount as may be determined from time to time by the Trustees, Each such 
employee employed by the Trustees who may be engaged in handling monies of the Pension Fund 
shall also be bonded by a duly authorized surety company in the same manner. The cost of the 
premium on such bonds shall be paid out of the Pension Fund. 

ARTICLE VI 

CONTRIBUTIONS TO THE PENSION FUND 

Section!, RATE OF CONTRIBUTIONS, In order to effectuate the purpose hereof, 

each Employer sh^l contribute to the Pension Fund the amount Fequired by the Collective 

Bargaining Agreement between the Union and the Employer. The rate of contribution shall at all 



by the aforesaid Collective Bargaining Agreement then in fqrce and effect, 
amendments, supplements or modification thereto. On matters otlier than 



coritiibufion rates, contributions to the Pension Plan shall be governed by the Rules $nd Regulations 
of the Pension Pl&t; contributions to the Annuity Plan shall be governed by the Rules and 



Annuity Plan, 

EFFECTIVE DATE OF CONTRIBUTIONS. All contributions shall be made 
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effective ^reqtjired by the Collective Bargaining Agreement and shall continue to be paid as long as 
the Einployer is so obligated pursuant to the Collective Bargaining Agreemeot with the Union or 
uhti! he ceases to bcx\n Employer within the meaningof this Agreement and Declaration ofTmst, as 
hereinafter provided. 



Section 3- 



Industry Pension Fnjid" and shall be paid in the manner and form determined by the Trustees. 

Section 4. DEFAULT IN PAYMENT. Non-payment by an Emptoyer of any 

contributions when due shall not relieve any other Employer of his obligation to make payment In 

addition to any otbqr remedies to which the parties may be entitled, an Employer in default For 

jrequired at the discretion of the Trustees to pay such reasonable rate of interest 

^x on the money due to the Trustees from the date when the payment was due to 

payment is made, together with all expenses of collection (includirig attorneys* fees) 

Trustees and such liquidated damages or penalties as may be assessed by the 



twenty days may be 
as the Trustees may 
the date when 



incurred by the 
Trustees, 



Section 5, 



contributions in such 



Section 6^ 



smd contributions ar d/oT 



MODE OF PAYMENT, All contributions shall be payable to the "lUPAT 



REPORT ON CONTRIBUTIONS, The Employers ?haU make ail reports on 
manner and foon as required by the Trustees, 



AUDITS* The Trustees may at any time have an audit made by certified 
public accountant^ of the payroll, wage and cash disbursement records, general ledger, and other 
financial records, including but not limited to tax returns, of any Employer in connection with the 

reports. When an Employer receives notice that the Employer is scheduled 
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fpr an awJiV the Employer may write to the Fund 1 ) explaining why the time or date for the audit is 
irifiposstble fc^r the Employer to comply with and 2) offering alternative times or, dates for an audit 
within a reasonable time. If the Fund does not receive such a written response frorn the Employer 
within 48 hours before the scheduled audita the certified public accountants responsible for the audit 
may proceed as scheduled. If the Employer fails to cooperate with a scheduled audit, the Trustees 
may require that the Employer pay to the Fund al! costs incurred as a result of ^he Employer's 
failure. Any Emplojyer found delinquent or in violation of the Rules and Regulations of the Pension 
Plan and/or the Annuity Plan as a result of an audit may be required by the Trustee to pay to the 
Fund the cost of th^ audit 

ARTICLE Vn 

PLAN OF BENEFITS 
Section h BENEFITS- The Tmstees shaU have full authority to determine all questions 

of the nature^ amourrt and duration of benefits to be provided, based on what is estimated the FuikI 
can provide without undue depletion or excess accumulation; provided^ however^ that no benefits 



other than pension. 



Section 2^ 



annuity^ death, disability and severance benefits may be provided for or paid 



under this Agreement and Declaration of Trust 



RECIPlE>frS OF BENEFITS, Benefits may be provided in accordance with 



Section I of this Article for any employee of a Contributing Employer covered by a Collective 
Bargaining Agreement between the Employer and the Union or other classes of employee defined in 



Article I^ Section 9C 



a)^ (b) and (c). 
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Sections/ ^ ELIGroiLrrYREQUIREME^TTS FOR BENEFITS: The Trast^^^ 
full aiithority to determine eligibility requirements for benefits and to adopt rules and regulations 
setting forth sanie which shaU be binding on the employees and their beneficiaries. 

Section 4, \ METHOD OF PROVIDING BENEFITS. The benefits shall be provided and 
maintained by such ijnean^ as the Trustees shall in their sole discretion determine. 

Section 3- 



WRITTEN PLAN OF BENEFITS. The detailed basis on which payment of 
^ pursuant to this Agreement shall be specified in writing by appropriate action 
of the Trustees subject, however^ to such changes or modifications by the Trustees from time to time 



benefits is to be made 



as they in their discretion may detennine. All such changes or modifications shall similarly be 
specified in writing ^y appropriate resolution of the Trustees, 
Section 6. 



Plan adopted by the 



Employer contributipns 
Trustees are 



Section 7^ 



delinquency liability 



^6479^3 



APPROVAL OF PLAN- (a) United States: The Pension Plan and Annuity 

Trustees shall be such as will qualify for approval by the Internal Revetiue 

Service, U.S. Treasi^ Department^ and will continue as qualified Plans^ so as to ensure that the 

to the Pension Fund are proper deductions for income tax purposes. The 
to make whatever applications are necessary with the Internal Revenue 



authorized 
Service to receive an|d maintain approval of the Pension Plan and the Annuity Plan, (b) Canada: The 
Pension Plan and Aqnuity Plan shall be such as will qualify for approval by Revenue Canada and for 
registration, as appri»priate^ under Provincial legislation. 



LIMIT OF EMPLOYER'S LIABILITY. Except for withdrawal liabUity and 
provided by law, and except as provided in Articie VI, the financial liability of 
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i any Employer shallj in no event exceed the obligation to make contributions as set forth in its 

; ■ j , , ' 

j applicable CoIlectiV|e Bargaining Agreement With the Union- . 

j ARTICLE VIII 

MEETING AND DECISION OFTRUSTEES 



Section /, 



tipon twenty 

if all the Trustees 



OFFICERS OF TRUSTEES, The Trastees shall elect two Co-chairmen, one 



from among the Urtion Trastees and the other from among the Employer Trustees. The temis of 
such officers shall commence on thedate of their election and continue until his or their successors 
have been elected. 

Section 2. MEETING OF TRUSTEES, Meetings of the Trustees shall be held at such 

place or places as Eiay be agreed upon by the Co-Chairmen and may be called by the said officers 
(20) d jys' notice to the other Trustees and may be held at any time without such notice 
consent thereto in writing. The Co-Chairmen may also convene a meeting of the 
Trijstees by telephone conference called upon five (5) days notice to the other Trustees, 

Section 3, ACTION BY TTtUSTEES WITHOUT MEETING, Action by the Trustees 
may also be taken by them in writing without a meeting; provided^ however, that in such eases there 
shall be unanimous written concurrence by all the Trustees. 

Section 4: QUORUM\TJTSniED STATES), hi aUmee 
shall constitute a qOorvmfi for the transaction of business providing that there is at l^ast one Employer 
and one Union Tpistee present at the meeting. The vote of any absent Trustee shall be cast by tlie 
Trustees present, (lesignated by the same party with the same force as if such absent Tnistee was 
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present If at anytime there is ^n uneq\^al number of Employer and Union Tnistees appointed, the 
Employer Trustees dod the Union Trustees shall have equal voting strength with the diflference in the 
nncQber appointed tjjeated as absent Trustees. 

Section X MAJORITY VOTE OF TRUSTEES (UNITED STATES). All action by the 
Trustees shall be by majority decision of the Employer and Union Trustees, Such maji^rity vote shall 
govern not only this [Article but any portion of this Agreement and Declaration of Trust which refers 
to action by the Trustees. In the event any matter presented for decision cannot be d^ded because 
of a tie vote, or bedause 



submitted to arbitrafion 



Section 6. 



Trustees shall be by 
having I vote. How 



Section 7, 



bnt such imnutes n^td 
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of the lack of quorum at two consecutive meetings^ the matter shall be 
as hereinafter provided. 

QUORUM AND VOTING (GAN ADA), In all meetings of the Canadfen 
Trustees^ two Trustees shall constitute a quorum for the transaction of business. All action by the 
unit vote^ with the Union Trustees having 1 vote and the Employer Trustees 
each such vote is cast shall be decided by majority vote within each respective 
umt. hi the event dny matter presented for decision cannot be decided because of a tie vote^ or 
because of the lackt of quonxm at two consecutive meetings^ the matter shall be Submitted to 
arbitration as hereinafter provided. 



MINUTES OF MEETINGS. The TrasteesshaU keep minutes of all meetings 
i not be verbatim. Copies of the niinutes shall be sent lo aH Trustees. 
ARTICLE IX 

IMPARTIAl. ARBITRATOR 
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Sectionlr ^ APPLICATION OF THIS AKTICLR If the Tr^tees raim^t agree on ^ 
aifeitrator^ either thej Employer Trustees or the Umori Trustees or both may apgly ;to the District 
Cottit of the United States for the District m the area in which the Fund maintains its principal office 
(the Canadian Trustees may apply to the competent court in the jurisdiction of the Coi^ of Ontario) 
for the designation <>f an arbitrator who will decide any dispute among the Trustees or any other 
matter submitted to M>itration in accordance with the provisions of Article VI 11, Sections 5 or 6. 
The decision of the lirbitrator shall be final and binding. 

Section 2, EXPENSES OF ARBITRATION. The cost and expense inqidenlaj to any 

arbitration proceedirtgs^ including the fee^ if any^ of the impartial arbitrator* shaJl be proper charges 
against the Fimd and the Trustees are authorized to pay such charges. - 

ARTICLE X 

EXECUndN OF AGREEMENT AKD DECLARATION OF TRUST 

Section 1. COUNTERPARTS. This Agreement and Declaration of Trust may be 
executed in any nui^ber of counterparts. The signature of a party on any counterpart shall be 
sufficient evidence of his execution thereof 



Section 2, 



WRJTTEN INSTRUMENT, An Employer may adopt and become a party to 



this Agreement and Declaration of Trust by executing a counterpart hereof or by executing any other 
written tnstr^In^ent wherein he agrees to participate in the Fund pitusuant to the terms of this 
Agreement and Decjiaration of Trusty 3nd upon written notification from the Trustees that he has 



been accepted as a Contributing Employer. 



21 
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Section 3: I EFFECTIVE DATE. The effective (fete of this Restated Agreement and 
Declaration of Trust is April 1 ^ 2002, This Restated Agreement and Declaration of Trust continues 
in effect, except as modified herein and by amendments duly adopted froni time to time^ the 
provisions of an Agreement and Declaration of Trust effective April 1 , 1967. 

ARTICLE XI 

AMENDMliNT TO AGREEMENT AND DECLARATION OF TRUST 



Section L 



may be amended in any respect from time to time by the Tnistees, provided that each amendment 



shall be duly 
discretion^ shall 



executed 



have 



Section 2. 



adopted which will 



Trustees, Under no 



Section 3. 
in accordance with 



AMENDMENT BY TRUSTEES. This Agreement and Declaration of Trust 



in writing by the Trustees- As to any amendment^ the Trustees^ in their 
power to fix the effective date thereof Notice of the proposed amendment 
shall be given at the time the notice of the meeting is given, unless waived by the Trustees. 

LIMITATION OF RIGHT TO AMENDMENT. No amendment may be 
be in conflict with the Collective Bargaining Agreements with the Union to the 
extent that such agj^eemeots affect contributions to the Fund created hereunder^ be contrary to th^e 
laws governing tirulst funds of this nature^ or be contrary to any agreements entered into by the 
circumstances shall any amendment be adopted whidi will in any way alter 
Article XIIL Sectidn I . 



NOTIFICATION OF AMENDMENT, Whenever an amendment is adopted 
this Article, a copy thereof ^all be distributed to all Trustees^ and the Trustees 



shall so notify all i^ecessary parties and shall execute any instrument or instnnnents necessaiy in 
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connection therewith^ 

I 



Section J 



terminated by an 
and effect a 



ARTICLE XH 
TERMINATION OF TRUST 

BY THE TRUSTEES- This Agreement and Declaration of Trust may be 

insitrument in writing executed by all the Trustees when there is no longer in force 

Bargaining Agreement between an Employer and the Union requiring 



Collective 



contributions to the Fund, 



Section 2^ 



BY THE PARTIES. This Agreement and Declaration of Trust may be 
terminated by an instrument in writing duly executed by the Employers and the Union. : 

Section 3. PROCEDURE ON T1ERMINAT10R hi theevent of the termination of &is 
Peclaratic 



Agreement and 
payment of any and 



in such manner as will 



for the exclusive 



Fund. 



Section 4^ 



Council of the Union 



36479-3 



on of Trusty the Trustees shall apply the Fund to pay or to provide for the 

all obHgations of the Fund and shall distribute and apply anyxemaimng surplus 

■.^ in their opinion, best effectuate the purpose of the Fund; provided, however, 

that no part of the cojrpus or income of said Fund shail be used for or diverted to purposes otiier than 

benefits of the employees^ their famiKes, beneficiaries or dependents^ or the 

administrative expenses of the Fund or for other payments ia accordance with the provisions of the 



NOTIFICATION OF TERMINATIOR Upon termination of the Fund in 



accordance with thife Article, the Trustees shall forthwith notiiy each Local Union and/or District 



and each Employer, who are parties hereto, and also all other necessary parties; 
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arid tbe Truste€S"shaII continxie as Trustees for the purpose of winding up the affair^ of the Trust 

I ARTICLE Xlil 

I 

r MISCELLANEOUS PROVISIONS 

Section I . \ N ON- REVERSION. Under no circumstances shall any portion of the corpus 
or income of the Fund^ directly or indirectly, revert or accrue to the benefit of any Contributing 



BiBptoyer or Local 



Section 2. 



Uruort, and/or Distriqt Councit or the Union, 

TERMINATION OF iNDIVlDUAJL EMPLOYERS. An Employer shall 
oyer within the irneaiung of this Agreement and Declaration of Tirust when he is 



cease to be an Eoip^- 

no longer obligate^ pursuant to a Collective Bargaining Agreement with the Union^ to make 
contributions to thii Pension Fund^ or, z^ determined by the Trustees, when he is delinquent in his 
contributions or reports to the Pension Fund. 
Section 3 



Employee, 
rights title or 



mterest 



Section 4^ 



VESTED RIGHTS, No Employee or any person claiming by pr through such 

inchidtqig his family, dependents, beneficiary and/or legal representative|, shall have any 

in or to the Pension Fund or any property of the Pension F^hkI or any part 



thereof except as may be specifically determined by the Trustees, 



ENCUMBRANCE OF BENEFITS. No monies property <)r equity of any 



nature whatsoever, in the Pension Fund, or contracts or benefits or monies payable ^lerefrom, shall 
be subject in any manner by an Employee or person claiming through such Employe^ to anticipation, 
alienation, sale, transfer, assignment, pledge, encumbrance, garnishment, mortgage, lien or charge, 

and any attempt t^ cause the same subject thereto shall be null and void, except for a qualified 
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domestic relaiions order isstjed by a court of competent jurisdiction pursuant to law. 

Section 3, SITUS. The City of Washington^ D.C,^ shall be deemed the situs of the Trust 
Fund created hereunjder. All questions pertaining to validity^ construction and adnitnistration shall 
fee det^Tntned in accordance with federal law or^ when applicable, the laws of the District of 



Coliirnbia. 



Section 6^ 



Agreement and Dec 



any words are used 



construed as though 
apply, and whei:evejr 
form, they shall be 



where they would so apply 



Section 7. 



CONSTRUCTION OF TERMS. Whenever any words are used in this 



faration of Trust in the masculine gender, they shall be constxued as though they 

were also in the feminine gender or neuter in all situations where they would so apply, and wherever 

in this Agreement and Declaration of Trust in the singular form, tbey shall bc^ 

they were also used in the plural form in all situations where they would": so 

any words are used in the Agreement and Declaration of Trust in the plural 

: [construed as though they were also used m the singular form in all situations 



CERTIFICATION OF TRUSTEES' ACTIONS. The Co-Chairmen of the 



Trustees may execute any certificate or document jointly on behalf of the Trustees and such 
execution shall be deemed execution by all the Trustees, All persons having dealings with the 
Pension Fund or wilh the Trustees shall be fully protected in reliance placed on such duly executed 

documents, I 

i 

Sections, [ NOTIFICATION TO TRUSTEES The ad<ires3 of each of the Trustees diali 
be that stated on the sigaatwe page of this Agreement and Declaration of Trust* Any djange pf 
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address shall be effected by written notice to theTrastees. 



Section 9^ 



SEVBRAB JLITY- Should any provision in this Agreement and Declaration 



of Trust or in the PI^ or Rules and Regulations adopted th^ennder or in any Collective Bargaining 
Agreernent be deemed or held to be unlawfiil or invalid for any reason, such fact shall not adversely 
affect the provisions herein and therein contained unless such illegality shall make impossible or 
impraGtical the ftmctiojfiing of the Trust and the Plan, and in such case the appropriate parties shall 
a: new provision to take the place of the illegal or invalid provision, 

TITLES. The title headings to the various Sections and Artik;les are for the 



tnimediately adopt 
Section 10^ 



purpose of convenience only and shall not have any legal significance apart from t|ie text 



IN WITNESS THEREOF, the undersigned to hereby cause this instrument to. be 



executei 



BY: 




FOR THE to^ 
UNION OF PAINTERS AND 
JED TRADES 



/] J. Am>^ 



Jambs A, Williams 
General President 



FOR THE FINISHING CONTRACTORS 
ASSOCIATION 



BY: xM^^d*^ ^^^^^^^^jL^^jy 
Timothy J, McAnaay u 
President 
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UNITED STATES TRUSTEES 



:tJH10NinR:USTEES 

Appointed by International Union of 

Painters and Allied Trades 





a.%y-^. 



A. Wifliamst Co-Chaiimaii 
President/lllJPAT 
1750 New York A|eDue, N.W. 
Washington, DC 20006 




Kenneth R, Rigmaiden 
Executive General hVice President/IUPAT 
1750 New York Avenue, N.W, 
Washington, DC 20006 



TTreastirer/IUPAT 



George Galis 

General Secretary ' 

1 750 New York Avenue, N. W. 

Washington, DC 20006 




General Vice PresMent/ILfPAT ' 
1 750 New York Aprenue, N.W. 
Washington, DC 20006 



ian4i>C6lafranceschi" 
General Vice Presiiient/IUPAT 
l30ToroRoad 
Toronto, Ontario^ Canada M3 J 2 A9 



EMPLOYER TRUSTEES 
Appointed by Finishing 
Contractors Association 




Ralph A. Trallo, Co-Chairmari 
Cannon Sline 

300 Delaware Avenue, Suite 714 
Wilmington, DE 19801 




Robert L. Cusumano 
Sun Art Painting Corporation 
1966 W. 9th Street, Ste. A 
Riviera Beach, FL 33404 



Sidney Glasser 

Knickerbocker Plate Glass Co. 
439 W. 54th Street 
New York, NY 1 001 9 




ichard A, Gi 
Grund& 
1U5R 
SeattJ 




AlxtiarjLevme 
L&L Painting Co,, Jnc, 
900 S. Oyster Bay Road 
Hicksvilie^NY 11801 
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Sean Mcoarvey 
General Vice PresidW at Large/IUPAT 
1750 New York Avenue, N.W. 
Washington, DC 20006 



^■^)^^J^ 



AX. "Mike" Monrofe 
General President Emeritus/IUPAT 
1 750 New York Avinue, N.W. 
Washington, DC 20006 




Alfr^lL. Monroe, 
General Vice PresJdbit 
1 750 New York Avemie. 
WashmgtOD, DC 20006 



at Large/IUPAT 

:,RW, 




Gary Monro' 
General Vice Presidient 
1750 New York Avenue, 
Washington, DC 20)06 




Raymonc 
General Vice Presidfent/IUP AT 
1750 New York Avmtte, N.W. 
Washington^ DC 20506 



^^yTjvTri.J^'^i^ 



at Large/IUPAT 
r,N.W. 



^^^ 




Steve Sharpe 

Sharpe hiterioT Systems, Inc. 
1 1693-8 Sheldon Street 
Sun Valley CA 9 1 352 






Gary L, Nil 

Genesee Painting Co-^ Inc. 
3080 North Center Road 
FHnt,^! 48506 





v^en Sraith 
Anzdione & Associates 
I27(|)VpothiU BouI<;vard 
SyIn|ar,CA913^ 





-4^JA,^Q_^ — - 



Norman Straijss^ 
A. Strauss Industries^ Inc, 
425 W, 23rd Street, Ste. i D 
New York, hfY lOOIT 

Timothy J, McAnany 
Randall/McAnany Company 
4935 MeConnell Avenue, Ste. 20 
Los Angeles, C A 90066 
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Raymond SesHpa 
General Vice Presii|ent/IUPAT 
1750 New York Av^ue, N.W. 
Washington, DC 20^6 




LeoJ-M 
Kenny Manta Ind 
4124 North Orl 
Chicago, I L 60610 



Service, LLC 
eet. Suite 800 



CANADIAN TRUSTEES 



UNION TRUSTEES 




iafafs A^ WillijansJ 

ieral President/IUPAT 
1750 New York 
Washington, T)C 20006 



aWj()(L^ 



Co-Chainnan 



lando 
GVP/IUPAT 
130 Toro Road 
Toronto, Orttario, Canada M3i 2A9 





34 Higgifis Avenu€ 
Wiimipcg, MB;, 



Manager/TUPAT L.U. 739 
Canada R3B 0A5 



EMPLOYER TRUSTEES 




Ratpfr A. Trallo, Co-Chaiimaii 
2363 Sanibel Boulevard 
SL James City, FL 33956 





ShnR. Mills 
HarrisoB-Muir, Ltd. 
77 Orehaid Road 

itario, Canada LIS 6llC9 



Ajax 




a^A. 




:k Pazdd 
Seaside Painters & 
10095- 179th Street 
Surrey, B.C, Canada V4N 4J7 



Iblast^, Inc, 
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The xmdersigned Employer^ haying eatered into a ConectiveBargamiag Agreement 'mih the 
Ittt^national Uoion jof Painters and Allied Trades or its District Council # or its Local 

y ruon #_ ^ which provides among other things for eontributioos to the hit^mational Painters 

m\A Allied Trades Industry Pertsron Fund^ agrees to be box^rid by the foregoing Agreement and 
I>e^IaratiOB of Trust and ho^eby iirevocabfy designates as its representative on the Board of Trustees 
snch Trustee or Tnistees as are named in said Agreement as Employer Trastees^ together with their 
snccessors selected in the maimer provided in the within Agreement^ and agrees io b^ bound by all 
aetioos taken by the Trustees pursuant to the said Agreement and Declaration of Tr^st, 



Name of Company 



By. 



TWe 



Date 



(ijf Applicable) FOR PLANT OR PLANTS LOCATED AT: 



'f 



Street Address 



State 



City 
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B^TEl^ATIONAJL PAINTERS ANO ALLIED TRADES 
INDUSTRY PENSION FU>fD 



\ ^Standard Form of Participation Agreement 
The xxnda-stgned Biiployer and Union represent that the only agreement between the said parties 



regarding pensions 
between the parties 



jor retirement for employees covered by the Collective Bargaining Agreement 
is as follows: 



Conrunencing with the I si day of 



: Bargaining 



K (a) 

Collective 
Employer agrees to 
the said Collective 

(b) For each 
make a conbributioii 
lUPAT Industry 

{c)Forpurpo 
and other hours 
Agreement; shall 

of employment in 
but is not limited tc^ 

(e)The 
Pension Fund'^ whijcb 
1 967, and as amendled 
provided at the end 
some other written 



Agreement between the said parties, and any renewals or extensions thereof, the 

make payments to the iUPAT Industry Pension Fund for each enjployee covered by 

J bargaining Agreement, as follows: 

hour or portion thereof, for which an employee receives pay, the Employer shall 

of $ to Hhe above-named Pension Fund; $ to be allocated* to the 



Pension Plan and $ 



for which 



b^ 



Contributions shall 



ajob 



payments 



2. The Employer 

Trustees as are now 
successors. The Enipfoyer 
the said Agreement 



3, Ail contribiitions 

Trustees may at aiiy 
Agreement and Declaration 



4, IfanEmpl 

required by 
compliance with 
notwithstanding. 



theTrustees, 
this 

aiid 



>6479-3 



20_^, and for the duration of the current 



to be allocated to the IXJPAT Industry Annuity Pl^. 



s^ of this aitide, each hour paid for, including hours attributable to show-up time, 
pay is received by the employee in accordance wi th the Collective Bargaining 
counted as hours for which contributions are payable. 

be paid on behalf of any employee starting with the eiinployee's first day 
classification covered by the Collective Bargaining Agreement, This includes, 
, apprentices, helpers, trainees, and probationary employees.* * ^ 

to the Pension Fund required above shall be made to the "IUPAT Industry 

was established under an Agreement and Deciaration of Tr^ist, dated April I, 

from tmie to time, a copy of winch has been signed by the Exn|>loyer in the place 

of such agreement, or to which the Employer has beconje boun^ by the signing of 

instrument. 



hereby irrevocably designates as its represOTtatives on the Board of Trustees such 
serving, or who will in the future serve, as Employer Trustees, together with their 
further agrees to be hound by all actions taken by the Trustees pursuant to 
and Declaration of Trust, as amended from time to time. 



shall be made at such time and in such manner as the Trustees require; and the 
time conduct an audit in accordance with Article VI, Section 6 of the said 
ofTrust. 



oyer fails to make contributions to the Pension Fund within twenty days after the date 

, the Union shall have the right to take whatever steps are necessary Iq secure 

Agreement, any provisions of the Collective Bargaining Agreement to the contrary 

the Employer shall be liable for all costs for coliectiog the payments due, together 
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Wth attorneys^ fees and such liquidated damages or penalties which may be assessed by the Trustees. 
The Employer's liability for payment herexmder shall not be subject to the grievance or arbitration 
procedure or the "n^strike^ clause provided under the Collective Bargaining A^eenienl 

5. If is agreed t (lat the Pension Plan and Annuity Plan adopted by the Trustees of the said Pension 
Fund shall at all times conform with the requirements of the internal Revenue Code so as to enable the 
Employe at all times to treat contributions to the lUPAT Industry Pension Fund as a deduction for 
income tax purpose^, 

6, The parties ^grec that this Participation Agreement shall be considered a pa^t of the Collective 
Bargaining Agreement between the undersigned parties. 



7. The expi 
parties is 



i|on date of the present Collective Bargaining Agreement between the undersigned 
^ 20 . Copies of the Collective Bargaining Agreement and all renewal 



or extension agreements will be ftimished promptly to the Pension Fund office and, if not consistent with 
this Participation Agreement, can be xjsed by the Trustees as the basis for termination of participation of 
the Employer. | 



FOR LOCAL UNION No 

J 



(or District Council No-_ 



J LU.P^.T. 



Authorized Officer 



FOR THE EMPLOYER 



Date 



(Insert Name of Employer) 



Authorized Officer 



.20 



(1 f Applicabley 

For Plants Located! at: 



Notes to Parties to this Agreement: 

j 
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At least 50^ of the contrtbuliott must be allocated to the Pension Plan 

The TrttStees have attthorized exciosion &om covctage of pfe-apprcntic^; utifitjf workers, iicEpers and 
ofl*^ support cfas^fiealipBS other than jourocyman and apprentjcG for no more iJian six months aft^ tjieir imttal eniployinent 
with any employer, Parties to this agreement who wish to exclude any such classificadoo sho^d add to Section l(d>: 
"However, no eontributions sbail be made on behalf of f insert <;iasst6cation(s)J for a period of six ipQOOths foOowing their 
initiai eni|>toyrQeot with! smy empJoycr^^ 
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AMENDMENT 2003^ _ 

TO 

RESTATED AlGREEMENT AND DECLARATION OF TRUST ESTABLISHING THE 

iNTERNATiqNAL PAINTERS AND ALLIED TRADES INDUSTRY PENSION FUND 

The undersigned, constitBting the Trustees of the International Painters and Allied Trades 

industry Pension Fund, resolve to amend the Trust in accordance with AiticIeXi^ Section \ of 

the Restated Agreement and declaration of Trust in order to clarify that assets of the Fund 

include contributions that are due from or payable by a Contributing Employer ^s well as 

have been paid and to insure that the Trustees have available to them the 

rights under law to collect contributions due and owing to the Fund by 



contributions that 
broadest scope of 



Contributing Employers. 

WHEREFORE, we resolve to amend the Trust Agreement as follows: 

Arr^end Article I, Seclion 2 (Pension Fund) to read as follows (am^ided language 



is in bold italics): 



Section 2. PENSION FUND. The tenns "Pension Fund" or 
'Tund" shall mean the International Painters and AHted Trades 
Industry Pension Fund^ estabUsbed by the Trust Agreement and 
shaji mean generally the monies and other items of value which 
contprise the corpus and additions thereto, contributions payable 
to the Fund, and amounts received or held for or on behalf of the 
Trustees under both the International Painters and Allied Trades 
industry Pension Plan and the International Painters and Allied 
Trades Industry Annuity Plan and title to all such monies, and 
other items of value including contributions owed but not yet 
received^ shall be vested in the Trustees of the Fund. The Fund 
also shall be knovro as the 'TUP AT Industry Pension Fund:'" 

Amend Article i^ Section 10 (Employer Contributions) to read as follows 



(amended language 



is in bold italics): 



Section 10. EMPLOYER CONTRIBUTIONS. The term 
'*Erriployer Contributions*' shall mean payments made or that are 
required to be made \o the Fund, including amounts awed but not 
yetpaid^ by a Co^niributing Employer under the provisions of, or in 
accordance with, a Collective Bargaining Agreement and the Trust 
Agreement, or with regard to a Local Union or District Council or 
special classes of employees of a Contributing Employer^ 
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pa^yroeiitsto the Fund pBJSt^ant to and in accordance 
and Regulations of the Pensron Plan and the Annuity Plan, Ali 
such Employer Contributions are^ and shall be considered aSy 
plan assets from the date on which the hours (whether worked] or 
paid) for which the Contributing Employer is obligated to pay 
contributions to the Fund accrue^ whether or not such Employer 
Ccniributions are collected or received by the Fund. TVo 
Ccntributing Employer has any rights titlCy or interest to any Sifm 
payable by the Contributing Employer to the Fundy but not yet 
paid into the Fund, Title to all Em.ployer Contributions paid into 
anti/or due and owing to the Fund shall be vested in the Trustees 
of the Fund* 

3. Amend Article II, Section 1 (EstabUshment of Fund) to read as fpHows (amended 

language is in boljl italics): 

Section F ESTABLISHJVIENT OF FUND. As hereby created, 
the International Painters and Allied Trades Industry Pension Fund 
shall comprise the entire assets derived from Employer 
Contributions made or payable to or for the account of this Fund: 
under Collective Bargaining Agreements, together with any and all 
investments made and held by the Trustees^ or monies received <^r 
payable to by the Trustees as, contributions or as income from 
investments made and held by the Trustees or otherwise^ and any 
oth^r money or property^ received and/or held by the Trustees for 
the uses, purposes and trust set forth in this Agreement and 
Declaration of Trust, 



IN WITNESS 
executed on ^Jrr^^&iL^ 



WHEREOF, the undersigned do hereby cause this Amendment to be 
/t . 2003 to be effective and apphcable to all contributions first 



becoming due and payable to the Fund for periods on and after January 1 , 2004, 
i UNITED STATES TRUSTEES 



UNION TRUSTEES 

Appointed by International Union of 



Painters and Allied 




'AAiM^ 



es A, Williams 



eneral IVesidoit/MJPAT 



United Unions Building 

1750 New York Avenue, N.W. 

Washington, DC 2C^006 



Trades 



, Co- Chairman 



EMPLOYER TRUSTEES 
Appointed by Finishing 
Contractors Association 




RalplTA, Trallo, Co-Chairman 
Painters and Allied Trades LMCI 
2363 Sanibel Boulevard 
St. James, FL 33956 
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Executive GeneraJ Vice President/IUPAT 
United Unions Bujilding 
nSONew York Avenue, N,W. 
Washington. DC i0006 




4^^^ 



/A£4^ 



George Galis 

General Secretary 

United Unions Bu^ 

1750 New York Akrenue, RW. 

Washmglon, DC 20006 



Treasurer/RJPAT 
Iding 




WHHani D. Candel 
General Vice 
Uniied Unions 
1750New York A 
Washington^ DC 




Armand^jGolafranceschL 
General Vice Presidenl/RJPAT 
130 Toro Road 
ToFOi7td, Ontano, Canada M3J 2A9 




Sean McGaiS^ey 

Genera! Vice President at Largt 

United Unions Building 

1750 New York Avenue, N.W. 

Washington, DC 20006 




A.L. ^^Mfke" Monrole 

General President E^rnerilus/rUPAT 

United Unions Building 

1750 New York Avlnue, NAV. 

Washinglon, DC 2o606 




Robert L. Cusumano 
Coating Consultants, Inc, 
8211 Needles Drive 
Palm Beach Gardens, FL 334 1 8 




Richard A. Grund 
Grund & 

II15N.97tk^5l3^e^t 
Seattle. 




Levine 
L&L Painting Co,, Inc. 
900 S, Oyster Bay Road 
Hicksville, NY 11801 



Steve Sharpe 

Sharpe Interior Systems^ Inc. 
1 1 693^8 Sheldon Street 
Sun Valley CA 91352 

GaryLjNiJes 
Genesefe Painting Co., Inc. 
3080 North Center Road 
Flint, Ml 48506 
/ 




Owen Smith 
Anzalone & Associates 
12700 Foothill Boulevard 
Sylmar,CA9J342 
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Alfred JyjVibnro^,,Jr., 
Gener^Vice Prelsidertt at Larj 
United Unions Building 
1750 New York Avenue, N.W. 
Washinglon, DC|200G6 




RaynMd J. PHc^J 
GeneraJ Vice President/IUPAT 
United Unions Building 
1750 New York y^venue, N.W. 
Washington, DC 20006 



T!,. \Ja 



V 



Raymond^esm a 
General Vice Pre^dent/TUPAT 
United Unions Bujilding 
1750 New York Alvenue, N.W. 
Washington, DC 30006 
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|/0)a/£A^ P"£/Va<^ 



Normal Strauss 
A. Strauss Industries, Inc. 
425 W. 23rd Street, Ste. ID 
New York, NY 10011 





Verona, PA 15147 




Leo J. 



Manta Industrial 
5233Hohniah / 
Hammond, INj?6320 
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UNION TRUSTEES 



CANADIAN TRUSTEES 

EMPLOYER TRUSTEES 





Jagifes A, Wilbams, Co- Chairman 
General Presiden^IUPAT 
United Unions Biiiidirtg 
1750 New York Avenxie, N.W. 
Washington, DC h0006 




Arm^rKto( 
GVP/IUPAT 
130 Toro Road 
Toronto, Ontario, 



^3bh|T\H, Beddome 
Business 
34 Higgins A 
Winnipeg, MB^ 



Canada M33 2A9 





Raip^TATTrallo, Co-Chairman 
Painters and Allied Trades LMCl 
2363 Sanibel Boulevard 
St James, FL 33956 




XMih R.Mills 
.^-^arrison-Muir, Ltd, 
77 Orchard Road 
Ajax, Omario, Canada LIS 6K9 




Q<?k Pa5:dzieT^ ' / / 
Seaside Painters & Sarfdblasters, Inc. 
IQ095 179th Street ^ 
Surrey, B.C. Canada V4N 4J7 
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Inteltnational Painters And Allied Trades 
Industry Pension Plan 
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Rules and Regulations 
as amended and restated as of January 1 , 2003 
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MMCYMAYER WHITTiNS m, CLERK 
U.S. DISTRICT CO JRT 
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(b) The Trustees may delegate or assign responsibility for investment (including acquisUton and 



disposition of assets) lo 
investment Manager of 



an Investment Manager on the wntten acknowledgment of the 
lis status as a fiduciafy with respect to a Plan, 



■^ 
# 



SeciJOn 10.04 Source df Benefit Faymenfs 



Plan assets will be the s 
established on the basis 
that the conlributions v^ 
_and fujfiti the funding 



^ole source for the payment of benefits under the Plan- This Plan has been 
of an actuarial calculation that has established, to the extent "possible, 
ifl, ifcontiniied, be sufficient to maintain the Plan on a permanent basis, 
ulrements of ERJSA 



req 



Secfion {0M5 Expenses. 



All expenses of establi 
Plan will be paid from 



shing, administenng and terminating the Plan and Trust with respect to the 
Plan assets. 



Section 10.06 Non-R€\>ersion 



It i$ expressly u 
employers or be subj^ 



nderstotod that in no event shall any of the assets of the Plan revert to the 
to any claims of any kind or nature by the Employers. 



ect 



Section 10.07 Employer Contributions 



An EmpJoyer will pay 
the Trustees^ as r 
or the Trust Agreement 
audit and attorney fees) 
Agreement, Trust Agreement 



Contributions to the 
interest in contri 
Employers. The 
payments conditioned 

excess contributions ( 



Trustees 



(a) In accordance with 
contributions (without 
upon a timely return 



\ 



contributions to the Plan or Trust, for allocation to the Plan as directed by 
equired by law. a GoHective Bargaining Agreement, a Participation Agreement 
and pay interest, liquidated damages and costs of coUection (includmg 
as required by the Collective Bargaming Agreement, Participation 
or law. 



Secfion 10.08 Irrevocability of Conlributions 



Trust or Plan are inre vocable. The Employers will have no right, title or 
biitiops once paid to the Plan or Trust and no Plan assets will revert to the 
may return amounts paid by an Employer du^ to a mistake^of fact, 
on quahfication of the Plan or deductibility of a payment and correct any 
defined rn IRC 4972) as provided by law„ 



as^ 



Sect ton 10.09 Qnnii/ted Military Ser^^rce Contributions 



to 



applicable federal law^ the Trustees may charge an Employer for 
interest) with respect to Qualified Military Service after October 12, 1 994 
work with the Employers under the Plan. 



(b) Absent other resolution of the Trustees, the charge will equal 
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<0 



(2) 



me currem contnbution i^ie(s)ior simHarly'SUuated active EHgible employees 
duriag the period of Qualified Military Service, multlpHed by 

averige contributory hours for the Employee during a period, equal to the lesser 
of al>eriod equal to the term of Qualified Military Service or twelve (I2> 
months before the Qualified Military Service began. 



(c> Absent other resolution of the Trustees, the charge shaU be allocated to Employers as 



follOwS- 



ions for QuaHfied Military Service ofless than thirty (30) days will be 
charbed to the fast Employer before Qualified Military Service began. 



(I) Cortlribut 



<2) Contributions for longer Qualified Mihtary Service vt^ill be charge^ in 
/ proportion to an Employee's Hours of Service in Covered Employment with 

each Enrployef in the twelve ( 12) month period before Qualified Military 
Seo^ice began. Contributions chargeable to an Employer which ar^ not 
collectible WiU be reallocated as if the Employee had no Hours of Service in 
Cohered Employment with the uncollectible Employer. 

Section 10 JO Return of Mtstaken Contributions 

(a) The Trustees ma^^ return amounts erroneously paid to the Trust as allowed by law„ 



(b) A contnbution oi: 
other than a mistake 
Trust from tax under i 
a mistake by the Trustees. 



v^thdrawa! hability payment made by reason of a mistake of fact or taw, 
relating to the qualification of a Plan under IRC 401 or the exemption of the 
IRC 501 (a), may be returned within six (6) months after a determmauon of 



(c) A contribution y^\ 
one (!) year after an 
the lime prescribed 
adopted. 



(d) A contnbution, 
extent disaliowed) 



Secfion 10 II Deiirtquent Employers 



may 



(a) The Trustees 
organization files to 
the Trustees may 
Employer 



(b) To once agatn b 
amount of twice the 
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htchis conditioned on initial qualification of a Plan may be returned witbm 
adverse determination, provided ^n application for determination is filed by 
for filmg the Employer's return for the taxable year in which the Plan was 



w 



\^ath 



hieh is -conditfoned on deductibility under IRC 404, may be refumed (to the 
in one ( \ ) year after disallowance- 



^ terminate a person or organization 2ls an Employer if the person or 
rrvake contributions for more than 90 days after the due date. Jhe actton of 
a Complete Withdrawal or Partial Withdrawal from the Plan by the 



create 



icome an Employer, the person or organization must post a bond m the 
delinquency and pay all current and delinquent contributions withm three 
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months of the postmg of the bond. If the Employer fails to do so. the bond shaH be forfeited a»d 
the Employer will not be pe,nmitted to resume status as an Employer. 

(c> If the Employer saiisfies the foregoir^g conditions and once again is allowed to participate on 
Ihal basis, the bond w^U be returned if reports and contnbutions remain current for a penod of 
: one year folio wiog reihstatement. 

(d) The Trustees and the Union retain the right to enforce payment of delmquencies^.m ac- 
cordance with other provisions of this Plan, the Trust Agreement, the applicable CollecUve 
Bargaining Agreement or Participation Agreement and applicable law. 

Section JO. 12 Colleaion of Delinquent Coniribuiions 

(a) \n the case of a Contributing Employer that fails to make the contributions to the Plan for 



-which it is obligated. 



w**iv.» 1* *^ V..... ^}}n accordance with the terms and conditions of a collective bargaining 

agreement the Trustees may bring an action on behalf of the Plan pursuant to ERJS A 502(gK2) 
to enforce the Contributing Employer's obligation. 



(b) In any such actiori m which judgment is awarded in favor of the Plan, the Contributing 
Erhptoyer shall pay t<> the Plan, in accordance with the court^s award: 

(!) the unpaid contributions, 

(2) interest on the unpaid contributions, determined at the rate for underpay mem of 
federal income taxes under IRC 662 1 

(3) liquidated damages equal to the greater of 

(A) the amount of interest charged on the unpaid contributions, or 

(B) 20 percent of the unpaid contributions, 

(4) reasonable anomeys' fees and costs of the action, and 

(5) such other legal or equitable relief as the court deems appropriate. ^ 

(c) Nothing in this section shall be const nted as a waiver or limitation on the rights or abiility of 
the Plan, Trustees of-Union to enforce a Contributing Employer's contribution obligation in any 
other type of proceeding. 
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AMENDMENT TO THE 

INTERN ATIONAJL .PAINTERS AND AJLLIED TRADES INDUSTRY TENSION PLAN 

{as restated effective January I^ 1999) 

Major Topic: Title to Plao Assets 

Genera! EffectiveDat^: January I^ 2004 

The undersignefi. pursuant to authorization of the Trustees of the Intemationai Painters 
and Allied Trades Lndiistry Pension Fund, approve and ratify the following changes to the 
inXemaliona! Painters and Allied Trades Industry Pension Plan, as aiT\ended and restated as of 
January l, 1999 and amended to date, ('Tlan'7 ^nd amend the Plan accordingiy as set forth 
herein- 



Trust include contribut 



WnEREAS, th^ Trustees desire to amend the Plan to clarify that assets of the Plan or 
ons that are due and payable by Employers as weil as contributions that 
an or Trust, and 



have been paid to the P 

WHEREAS, th^ fuH board of Trustees has authorized the Go-Chairman to execute an 
amendment to reflect discussion and change:s approved by the fuli board, 

THEREFORE, the Plan shall be amended, effective on or after January \ , 2004 unless 
otherwise provided by the amendment or applicable taw, in the following manner, 

iOM8 (Irrevocability of Coniributions) to read as follows (amended 



] 



Amend Section 



language is in bold italics): 



Contribqt 
artd are 
interest \ 
CO f It rib 
coUecii 
Particip 
Plan 
amounts 
condilioried 



ve 



assets 



:?2B82-t 



ions by Employers to the Trust or Plan are plan assets 
ilrrevocable. The Employers will have no right, title or 
n eontribuiions once paid to the Plan or Trust or in 
uflons owed to the Trust or PI (in in accordance with a 

bargaining agreement^ the Trust Agreement- a 
dtion Agreement or applicable law but not yet paid and no 

wilt revert to the Employers. The Trustees may return 
paid by an Employer due to a mistake of fact, payments 
on qualification of the Plan or deductibility of a 
payment [and correct any excess contributions (as defined in IRC 
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4972) as provided by law. 
Wrtness our si^atures, pursuani to authority granted by the foil Board of Tmstees.fo 
memonafee our action and the pnor resolutions of the Trustees to amend and restate the Pbr>. 



EMPLOYER: TRUSTEES 



By: 




RalpKA.TraJIoJCo-Chaj'r 



Date: O^J^jJ\J^_ 
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UNION TRUSTEES 



■£jt^^^:^ 



J^es A. Williams, Co^Chair 
Date: _Qc^C,^, 2003 
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